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The purpose of this brochure is to help patients, their caregivers, and
medical professionals understand the 2000 Hawai®i Medical Marijuana
Act and all of the legal issues surrounding it.

This brochure provides the best and most accurate information available
to us at this time. However, we do not intend to provide legal advice,
especially since individual situations may vary. You should consult your
own lawyer if you have any uncertainties or questions about the law
regarding medical marijuana.

Information in this booklet is current as of September 2001.

Thanks to the Lindesmith Center - Drug Policy Foundation for their gener -
ous support in the production and distribution of this booklet and to all
those who helped in its creation.

A special thanks to the individuals and organizations whose efforts helped
to ensure the passage of this historic legislation. Mahalo nui loa to
Governor Benjamin Cayetano for his foresight in introducing this compas -
sionate legislation,
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If you have questions about the current status of
Hawai'i’s law, contact a lawyer, call the Drug Policy
Forum of Hawai'i’s office at 808-988-4386 or e-mail
us at dmt@dpfhi.org.




Medical Marijuana and the Law

In April 2000 Hawai"i became the first state to permit medicinal use of
marijuana via an act of the state legislature. Governor Benjamin Cayetano
signed Hawai'i’s Act 228 into law on June 15, 2000. Rules for its adminis -
tration, developed by the state Department of Public Safety , were
approved in December of that year and the medical marijuana program
has been in effect since that time. As of Fall 2001, approximately 300
patients in Hawai'i are registered to use medical marijuana under state
law.

Hawai“i has thus joined with eight other states which have approved the
medicinal use of marijuana by the voter initiative process since 1996:
California, Arizona, Oregon, Washington, Alaska, Colorado, Nevada, and
Maine,

In the states which have approved the medical use of marijuana, thousands
of patients, doctors and caregivers are participating in programs protected
from state or local prosecution.

However, despite the progress that has been made toward creating safe
and legal systems at the state level, federal laws banning any use of mari -
juana remain in effect (except for a narrow exception for participants in
federally approved clinical trials.) In fact, on May 14, 2001 the United
States Supreme Court issued a decision reaffirming that federal law pro -
hibits the distribution of marijuana for any reason.

From a practical point of view, federal prosecutors tend to act against
large drug operations. Federal charges are rarely brought against patients
for small-scale, personal possession or cul -

tivation of marijuana, although this

remains a possibility. In fact, arrests for Hawai'i has thus joined
marijuana in the U.S. over the last several with eight other states
years made by federal authorities account which have approved

for only 1% of all marijuana arrests. .
Y the medicinal use of

I a state like Hawai*i has removed crimi-  marijuana by the voter
nal penalties for medical use of marijuana,  initiative process since
then patients and physicians are protected  199¢

from arrest by state or local authorities. It

is important to note, however, that the pro-
tections of the Hawai'i medical marijuana act do not protect patients and
physicians from possible federal prosecution. (See next page for further
details.)
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What Hawai'i’s Law Does

Protects Patients and Caregivers from Arrest

at the State or Local Level

Patients and their “primary caregiver” who comply with this law (obtain
certification from a physician and register with the Nar cotics
Enforcement Division) are protected against prosecution for marijuana-
related crimes under Hawai'i law. In the unlikely event of being arrest -
ed, patients and their caregivers who follow the law have a new legal
defense available to them. If they are arrested by state or local authori -
ties on marijuana charges, a qualified patient or primary caregiver can
claim this new defense under state law if they are following the Act’s
procedures and using the marijuana only for medical purposes. The law
allows growing, transporting and possession of marijuana and “para -
phernalia,” but only for medical purposes.

Protects Physicians at the State or Local Level

The Act states that, if a physician complies with the procedures specified
in the Act, she or he shall not be subject to arrest or prosecution, penal -
ized in any manner, or denied any right or privilege for providing written
recommendation for the medical use of marijuana for a qualifying patient.
As of September 2001, the physician is protected from state prosecution,
but the issue of federal prosecution — currently prohibited by a permanent
injunction — is on appeal at this time before the federal Court of Appeals
for the 9th Circuit.

Limits Qualifying Medical Conditions

In order to use marijuana as medicine, a patient must be diagnosed by a
physician licensed to practice in Hawai'i as having one or more of the
following “debilitating” medical conditions:

1. Cancer, glaucoma, positive status for human immunodeficiency
virus (HIV), acquired immune deficiency syndrome (AIDS), or the
treatment of these conditions;

2. Achronic or debilitating disease or medical condition or its treat -
ment that produces one or more of the following:
a) Cachexia or wasting syndrome
(severe weakness, malnutrition or weight loss);
b) Severe pain;
¢) Severe nausea;
d) Seizures, including those characteristic of epilepsy; or
e) Severe and persistent muscle spasms, including those
characteristic of multiple sclerosis or Crohn’s disease;
f) Additional conditions which may be added by the
state Department of Health.
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What Hawai'i’s Law Does (continued)

Sets Limits on a Patient’s Protected Supply

of Medical Marijuana

Under the Hawai'i medical marijuana act, “adequate supply” means an
amount of marijuana possessed by the qualifying patient and the primary
caregiver together that is “not more than is reasonably necessary” to alle -
viate the symptoms or effects of a debilitating medical condition.

An “adequate supply” must not exceed three mature marijuana plants,
four immature marijuana plants, and one ounce of usable marijuana per
each mature plant at any given time. Hawai'i’ s state Narcotics
Enforcement Division (NED) is interpreting this to mean that a patient
(and/or caregiver) can have 7 plants and/or 3 ounces of useable marijuana
on hand at any given time.

Requires a Doctor’s Certificate

The Act protects only patients whose physician has filled out and submit -
ted a written certification to the state Department of Public Safety for use
of medical marijuana. A physician, licensed in Hawai'i, must diagnose
one of the above conditions and certify in writing that the potential bene -
fits of medical marijuana use would likely outweigh the health risks for
the particular patient. Simply having a qualifying disease or symptoms
does not automatically qualify anyone for protection under the Hawai'i
medical marijuana act.

States What Doctors Should Do To Certify a Patient
for Medical Marijuana Use
To certify a patient for medical marijuana use, a physician must do the
following:
1) Complete a full assessment of the patient’ s medical history
and current medical condition;
2) Diagnose the patient as having a debilitating medical
condition covered by the medical marijuana act;
3) Explain the potential risks and benefits of medical marijuana
use to the patient or his/her guardian; and
4) Certify, in writing, that in the physician’s professional opinion,
the potential benefits of the medical use of marijuana would
likely outweigh the health risks to that particular patient. This
should all be documented in the patient’s medical record.
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What Hawai'i’s Law Does (continued)

States What Patients Should Do to Obtain a Medical
Marijuana Certificate

After discussing medical marijuana with their physician as outlined
above, patients should:

1) Ask their physician to request a written certification form from
the Narcotics Enforcement Division of the state Department of
Public Safety (808) 837-8470;

2) With the physician’s completed certification form, send a copy
of the patient’s official identification with a photo;

3) Include a check for the annual registration fee ($25 for the
patient plus $25 for the primary caregiver, if any);

4) Mail or deliver the registration form completed by the patient,
physician and primary caregiver, if any, to the:
Narcotics Enforcement Division (NED)
3375 Koapaka St., Suite D-100
Honolulu, HI 96819

Permits Patients to Name a “Primary Caregiver”

Patients may appoint a “primary caregiver” who can be any person at
least 18 years old other than their physician, who has agreed to undertake
responsibility for managing the well-being of only one qualifying patient
with respect to the medical use of marijuana. The primary caregiver must
also register with NED. When registered, the primary caregiver is also
oranted a defense from any prosecution for possession and/or cultivation
of medical marijuana brought under state law.

In the case of a patient who is a minor (under 18) or an adult lacking legal
capacity, a primary caregiver must be designated. This person can be one
of the parents of a minor, his or her guardian, or a person having legal
custody.
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What Hawai'i’s Law Does NOT Do

Does Not Legalize Marijuana
Federal laws banning marijuana remain in effect and the Hawai*i Act does
not permit the recreational use of marijuana.

Does Not Allow Just Anyone To Claim “Medical Use” of
Marijuana

To be covered under Hawai'i’s medical marijuana law, a patient must reg -
ister and must have one of the listed medical conditions and have been
certified by his/her doctor for medical marijuana use. If a doctor does not
provide a written certification, that person does not qualify .

Does Not Allow Unlimited
Supplies of Medical Marijuana

Even patients who qual- ¢ o patients who qualify under the law

ity under the law must must still adhere to strict limits on the
still adhere to strict lim- quantity of medical marijuana they pos-
its on the quantity of sess. This is limited to an “adequate sup -
medical marijuana they  ply” which shall not exceed three mature
possess. marijuana plants, four immature marijua-

na plants, and one ounce of usable mari -

juana per each mature plant.

Does Not Permit the Sale of Marijuana

The medical marijuana act defense will not protect someone who sells
any amount of marijuana. Any evidence of sale of marijuana can result in
prosecution and years of prison time, regardless of the buyer ’s or seller’s
medical condition or medical authorization to use marijuana.

Does Not Allow the Use of Medical Marijuana in a

Public Place, Workplace or in a Moving Vehicle

Even with a doctor ’s certification, the Act specifically prohibits use of
medical marijuana in any bus or moving vehicle, in the workplace, on
school grounds, any use that endangers the health or well being of anoth -
er person, or in any public place.

Does Not Force a Doctor to Give a Certification
for Medical Marijuana
No doctor is required to authorize the medical use of marijuana.
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Frequently Asked Questions

Q

Q

What Is Medical Marijuana?

Medical marijuana is the same as any other form of marijuana or
cannabis except that it is used as medicine.

What if | Have a Medical Condition Covered by the
Medical Marijuana Act but Don’t Have a Statement
from My Doctor?

You do not receive the protections of the Act unless you have fol -

lowed its requirements and procedures and obtained a certification
from your physician.

What If My Doctor Isn’ t Willing To Give Me a
Certification or Says | Don’t Qualify?

The Act does not force physicians to offer certifications for medical
marijuana use. It's a new law and it takes a while for physicians to
become comfortable with it. You may ask more than one physician.

Is There a List of Doctors Who Are W illing to Advise

Me on the Medical Use of Marijuana?

No, because the names of doctors who have sent written certifica -
tions to the Narcotics Enforcement Division are confidential, and no
physician has requested to be on a referral list at this time. In the
future, there may be such a list, but the Drug Policy Forum of
Hawai'i does not have one at this time.

If My Doctor Wants More Information on the Medical
Uses of Marijuana Where Can He/She Get It?

In March of 1999 the Institute of Medicine of the National Academy
of Sciences released a comprehensive study on medical marijuana:
Marijuana And Medicine-Assessing The Science Base. It can be
ordered from the National Academy Press website at www .nap.edu
(enter “medical marijuana” in search field) or from1-800-624-6242.
More scientific background can be found at http://www .mpp.org/sci-
ence.html.

How Long Does My Doctor’s Certification Last?

The certification lasts for one year from the time of the physician’ s
signing for both patients and primary caregivers. After one year, the
doctor must re-certify the patient.
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Does The Narcotics Enforcement Division Require a

Registration Fee?

Yes, there is an annual fee of $25 for registration. If the patient has
a primary caregiver, that person must also pay a $25 annual fee.
There is a charge of $10 for a duplicate registration certificate.

Can My Physician Assistant or Family Nurse Practitioner

Authorize Medical Use of Marijuana?
No. Physician

The Medical Use of Marijuana: A Guide to Hawai™i's Law | 7






























